INTHE ANDHRA PRADESH ADMINISTRATIVE TRIBUNAL = AT HYD
RERIDAY , THE TWENTY NINETH DAY OF JANUARY
TWD THOUSAND AND TEN

:PRESENT:

THE HON'BLE JTUSTICE DR.G.YETHIRAJULU, CHAIEMAN
(Constituting as 2 Bench U/s 5(6) of the Administrative Tribunals Act,1985)

0.A No. 7613/2005, 0.A.NO. 7776/2005, 0.A.NO. 7906/2005,

0.A.NO. 7423/2005, 0.A.NO. 7448/2005 AND 7497/2005

OANQ. 7613/2005

RETWEEN:
B.Sunitha /o, B.Chakrivanatk,
Gr il Hind Pandid,
M.P.ULP. School, Niranjan Nagar Colony,
kKadapa.
cApplicant
(BY MR. P. SAINATH . , ADVOCATE])
AND

1. The District Educational Otficer,
Kadapa, Kadapa Disirci.

2 The Comumissioner and Director of School Fducation,
AP, Huderabad.

3. The Secretary to Government ef AP,
Boucaiion Deparimeni, Seerelanad, Hyderabad,

~Respondents

(BY MR, GO BARN, GP FOR BEDUCA TON . )

application filed under section 19 of the Administrative Tribunal Act, 1985 praying
this Trihunal 1o declare that the applicant is entitled to continue at M.P.UP.S.
Niranjane Magar Colony, Cuddapah having been already absorbed into regular time
seale af pay in her post from 1-4-2005/7-5-2006 as the case may be quashing the
impugned G.OMs No, 130 dt. 28-11-2005 riw Proc.ReNo. 1676/D3.4/2005 dt,
2112008 sued by the 2°* Respondent in su far as the applicant is concerned as null
and vaid, by holding the action of the Fespondent in disturbing the applicant from her
present place in the ensuing counselling of Special Vidya Volunteer Teacher is
contrary o transter rules issued in G.OMsNo.o 102 dit 5.8.2005 and also illegal,

arbitrary, and discnmnatory .



[2

spondents are gt liberty 1o extend regular

Pay  to  those candidates,  wiig Nave

L X
[

.. Cgm'ph;?éd training ard whe SO quadificd from 1he

:-L'—E-ﬂ_-!".ifeﬁﬁ’é;tive dates subsequenr g U.E’J.ME.ND.]SUJ
Education Departmen;, dated 26.10 2005

2] The Counselling for pusti.ng the candidates, whq
have completeq thzir training and jf there is ne
regular vacancy at the place N which thev are
presently working may he conducted a4 per the

guidelines in lorce.

&) In view cf the statys qUO order granfe by the
Tribunal, the candidates, who have Leen exlended
regular pay scaje arel Working in the PMaces where
there jg a\fa{m-.c?;?such candidates - gha] not he

disturbed ti]] they camplete the period sas per the

transfer guidelines in loree.

WITN . AT RMAN.
E3S THE HON'BLE JUSTICE DR.CYETHIEAILY, CHAL
A.P.ADMINISTRATIVE TRIBUNAL AT HYDERABAD

Sdi- M.V.CHALAPATH] RAD,

REGISTRAR
A HI :'-1| ,I LH"‘ Al
PY/ g ‘#-“*’%- e AL G
AR D H' (., ASSISTANT REGISTRAR "

-

¥




11

uneconstitutional as persons who have already completed | €8
training course and who have been extended the benefit of r
time scale of pay are likely to he affected and so much preju
will be caused to them. In the proreedings, dated 2.11.2005 issued
by the Director of School Educaton, A.P. Hyderabad the words
‘prospective effect’ mentioned in Para-3 shall also be delFted. By
virtue of the status quo order granted by this Tribunal, the
Respondents cannot proceed with the counselling as mentioned in
(.0.Ms.No. 130 and Proceedings, dated 2.1 1.2005. They are now at
liberty to take appropriate steps for appointing the applicant and
others as regular Teachers and they are at liberty to issue posting
orders as per the guidehnes in force.

11) In the result, the O As, are allowed in part with the
following directions:-

1) The words 'prospective effect’ mentioned In
Para-4 of G .0.Ms.Nu.130, Education (Ser.V)
Department, dated 76 10.2005 are struck down as

uncanstitutional;

2) The words 'prospective effect mentioned in
Para-3 of Proceedings in Rc.No0.1676/D3.4/2005,
dated 2-11-2005 issued DY the Director of School
Education, A.P. Hyderabad are also struck down as

unconstitutional;

3) The Respondents  are directed to issue
appointment orders with effect from the dates on
which the candidates have completed their training

and qualfied themselves for the respective posts;
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ent.it]éa-rﬂ:?f regulcu absorption with time scale of »pay attached to
the posts of 5.G. Teacher/Gr.Il Pandit from the date of acquiring
the requisite training qualification i.e. from 1.4.2005/7.5.2005 as
the case may be. The earlier Orders issued by the Government
clearly mdicates that the Special Vidya Volunteers are entitied for
regular scale of pay with effect froin the date of completion of
training. Accordingly in many Districts regular scale of pay has
been extended to those candidate:, who completed training by
acquirinng the requisite qualification. When once the benefit is
extennded and being enjoyed by the respective candidates, it is not
just on the part c.nf the Government to issue G.0.Ms. No.130,
Education Department, date'cl 26.10.2005 by saying that the
candidates who have completed the training are entitled for recular
scale of pay from the date of the G.O. G.O.Ms.No.l3U 15 not
applicable to those candidates, who have already completea the
training and who have been extended the time scale of pay earlier
to thendate of issue of G.0.Ms.No.130 and it is applicable to those
candidates who have not completed the training as on the date. of
the said G.O. and who have not been extended the time scale of
pay. The applicant are asserting that they completed the training
prior to the issue of G.O.Ms.No.130 and they were extended the
benefit of time scale of pay, therefore, G.O.Ms No.130 is not
applicable to the applicant. Hence, the word 'prospective effect’
incorporated in Para-4 of G.0.Ms.No.130, Education (Ser.V)

Department, dated 26.10.2005 is liable to be struck down as
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O.A,NO, Th21/200%

Hat woen.

1. J. vﬁNITHA D/o Chinnabbi, aged about 23 years,
S.G.Teacher, Primary School, Vadderangapuram,
Aswaraopet Mandal, Khammam District.

2. S.AMALA D/o Ling,aiﬁh, aged about 29 years,
S.G.Teacher, Primary School, Tirumalalunta Colony.
Aswaraopet Mandal, Khammam District.

3. K.RADHA D/o Bhushaiah, aged about 3C years,
S.G.Teacher, C.U.P.School, Guttagudem,
Mulakalapalli Mandal, Khammam District.

4, E-.HAR.I_B&BU S/o Hanmanthu, aged about 24 vears,
S.G.Teacher, Primary School, Rajivnagar Colony,
Mulakalapalli Mandal, Khammam District.

5 BVEERAINNA S/o Balu, aged dbout 26 years,
Hindi Pandit, U.P.School, Kistaram, Tekulapally Mandal.
Khaminam District.

6. B.LAKSHMAN S/o Gutya, aged about 72 years,
.G Teacher, M.P.P.S. Gangaram, Tekulapally Mandal,
Khammam District.

7. B HANUMA 5/0 Vasram, aged about 3. years,
Hindi Pandit Gr.11, U.P.School, Ontigudese,
Enkoor Mandal, Khammam Dist,

S (G.Teacher, M.P.U.P.School, Reddygvdem,

8. S VEERAMMA D/o Surappa, age{%;ynt 24 vears,
Aswaraopet Mandal, Khammam Djstrict.

9 UNAGESWARA RAO S/o Ramulu, aged absut 26 years,
Gr.1l Hindi Pandit, U.P.School, Naaramvarigudem,
Aswaropet Mandal, Kharmmam Dist.

10. P.VEERAIAH S/o Nagaiah, aged about 23 years,
$.G Teacher, Primary School, C{unmmadugu_,
Aswaropet Mandal, Khammam Dist.

(BY MR. CH. JAGANNATHA RACQ, ADVICATE)
AND

APPLICANTS

1 The District Educational Officer, Khammam District.

7 The Commissioner and Director of Scheol Education,
Andhra Pradesh, Hyderatad.

3. The Government of Andhra Pradesh, rep., by its Conkd 3

Secretary, Educatmn Dept., Secretariat, Hyderabad.
RESPONDFEFNTS
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0.A No.7613 of 2005, 0.A.No.7776/2005, 0.A.No\7806/2005,’
0.A.No.7423/2005, 0.A.No.7448/2005 and 7497/ 2005:
" -
(ORDER AS PER HON'BLE DR.JUSTICE G.YETHIH‘;JULU_,
CHAIRMAN)

These Applications have been filed by the applicants
seeking to declare that the applicants are entitled to continue in
their respective places having been regularly absorbed already
absorbed into regular time scale of pay in their respective posts
from 1.4.2005/7.5.2005 as the case may be by quashing
G.0O.Ns.No.130, Education (Ser.V) Department, dated 26-10-2005
read with Proceedings, dated 2-11-2005 issued by the
Commissioner & Director of $School Education, Hyderabad by
holding that the action of the Respondents in disturbing the
applicants from ther Iieapecti_ve present pleces in -the ensuing
counselling of Special Vidya Ur:.ul.unt_ee:r Teachers is illegal, arbitrary
and contrary to the transter Rules issued in G.0.Ms.N2.102, dated
5.8.2005.

2) Since these Applications have been filed for common relief,
they are clubbed and this common Order is delivered.

3) The applicants are contending that in pursuance of
Notification issued by the Commissioner & Director of School
Education, the applicants participated in the selection process as
untrained candidates in D.S.C.2002. With a view to fill up the
posts meant for SC/ST/BCs., and physically handicapped
candidates, which are unfilled since so many years due to dearth

of candidates, the Respondents conducted DSC 2002 for untrained
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Application filed under section 19 of the Administrative Tribunal Act, 1985 praying
this Tribunal to declare that the applicants are entitled to F,{]HIil‘er:IE in their respective
places having been already abosorbed into regular time scale of pey in their
respective posts from 1-4-2005/7-5-2005 as the case may be quashing the impugned
G.OMs.Na. 130 Edn., dt. 26-10-2005 Riw Prog. Re.Mo. 1676/D3-4/2005 dt. 2.11,.2005
igstted by tie 2™ Respondent in so far as the applicants are concemed as null and void,
by holding the action of the Respondents in disturbing the applicants from their
respective present places in the ensuing counselling of Special Vidya Volunteer
Teachers is contrary to transfer rules issued in G.0.Ms. Mo, 102 dr. 5.8.2005 and also

L

illegal, arbitrary, and discriminatory . -

These Original Applications Nes. 7813/05, 7776/05, 7906/05 having come up for
hearing on 11-09-2009, 0.ANos. 7423/05, 7448/05 having come up for hearing on
07-09-2009 and O.A.No. 7497/05 having come up for hearing on 08 09-200¢ and

having stood over for consiceration till this day, the Tribunal made the following:

=0 RDE R




Volunteers during the second year starting from April
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Volunteers will be construed as apprenticeship period and regu
scales shall be paid as soon the candidates successfully complete
the training pmgramme.. The Government issued G.0.Ms.No.130,
Education (Ser.V) Department, dated 26-10-2005 permitting the
Director of School Education 10 appoint the candidates selected by
D5C and appointed as Special Vidya Volunteers as Teachers on
regular scale of pay since they have completed the trmmng and
thus qualified for appointment as Teachers, with prospective effect
from the date of issue c;f the orders by relaxing the need for
selection through DSC 2002 as they were already selected in-DSC
2002 in the ﬁr:ms. The Director of School Education, A.P.
Hyderabad issued Proceedings, dated 2.11.2005 informing thn;e
District Educational Officers in the State that the untrained
candidates who were selected in DSC 2002 and engaged as Special
Vidya Volunteers and have passed the training qualification and
become eligible should be appointed as regular teachers in the time
scale of pav attached to the past with effect from 26.10.2005 i.e.
the date of issue of G.0.Ms.No.130. The District Educational
Officers are instructed that the appointment orders to the Special
Vidya Volunteers should be given through counselling as per the
guidelines already issued in respect of the candidates of DSC 2003
iD) It 1s the contention of the applicants that as they were
appomted as 5.G. Teachers/Gr.il Pandits after training, they are no

more special Vidya Volunteers. It is also their contention that after

e
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aw,a_rd_regulei' scale from the date of 1ssue of the G.O. As the

applican_t,s'-h;‘}ife not put in more than 8 vears of service in a

";tt:éft-i}:ﬁ]a'f"fstatiun, the transfer rules issued in G.O.Ms.No.102,

dated 5.8.2005 are not applicable to the applicants. It is clearly
specified in G.0.Ms.No.14, Education Department, dated 24.2.2003
that regular appointments will be made only after acquiring
requisite training qualification. Therefore, the applicants will be
considered as regular Teachers only after completion of training
and accordingly orders were issucd in G.0.Ms.No.130, Education
Department, dated 26.10.2005 for giving them regular posting and
by making caunsrzllirfg, Therefore, requested to dismiss the
Applications.

@) In the light of fhe contentions raised by hoth parties,
the point for consideration is whether the appiicant 1s entitled for
the relief as prayed for?

8 In G.O.Ms.No.14, Edu-catic:ln Department, dated
24.2.2003, the Government permitted the Commissioner & Director
of School Education to engage the selected (untrained) candidates
of DSC 2002 as Special Vidya Volunteers and enroll them in a
Special Training Programme commencing from March, 2003, [t was
mentioned in the said G.O, that the entire training programme
shall be spread over to two acadeinic years and that thev shall be
paid menthly stipend of Rs.1,000/-. The Government issued
G.0.Rt.No.748, School Education Department, dated 27.8.2004

enhancing the stipend from RE..ID'JD_("— to Rs.1500/- per month to

the selected (untrained] candidates of DSC 2002 engaged as Vidya




course work as may be prescribed for becoming

appointed as Teachers. In Proceedings, dated 24.
Cc‘mmmissiﬂner and Director of School Education issued gu}dhéhnas
for allotment of Special Vidya Volunteers to Mandals and Gram
Panchayats. In Prﬂceediﬁgs, dated 23.6.2003, the Commissioner
and Director of School Education directed to issue pnstin_g orders to
the Special Vidya Volunteers allotted to the schools through online
counselling. Thereafter candidates were allotted to their respective
Mandals and Gram Panchayats fo take up the project work. After
completion of project work all the candidates were appointed as
Special Vidya Volunteers and allotted to schools against the
sanctioned vacancies of 5.G. Tvachers/Gr.Il Pandits/P.E.Ts, etc.,
as per proceedings issued by the concerned District Educational
Officers. In Memo, dated 24.2 2003 the Government ordered that
the period of training of the selected untrained candidates of DSC
2002 as Special Vidya Volunteer: shall beé extended from 9 months
to 12 months in each academic year and they shall be paid a
monthly stipend of Rs.1000/- for the said period. Suhsaqﬁtntl}r in
G.O.Rt.No. 748, dated E?—S—EDO; the Government ordered that the
selected (untrained) candidates »f bSC 2002 engaged as Special
Vidya Volunteers shall be paid a stipend of Rs.1500/- per month in
the second year starting from April, 2004 without any break.
Accordingly stipend of Rs.1500/- per month was paid to the
candidates in the second year. [n G.0.Ms.No.130, dated

26.10.2005 the Government issued Iinstructions to conduct

counselling to Special Vidya Volunteers, allot places to them and

.
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::Gunsxe:iling of Special V}gj;-'ﬂ Volunteers with a view to transfer the
applicants Irom th‘e";rcscnt places to some Gthc; places in the
ensuing transfer counselling which is highly illegal and unjust. All
the applicants are working as Teachers at presenl places [rom
July, 2003. They are entitled to continue at their respective places
till they complete eight years of service in terms of transfer rules
issued in G.O.Ms.No.102, Education, dated 5-8-2005. Under the
cguise of impugned G.0.Ms.Ne.130, the Respondents are taking
steps to recover the amount paid to the applicants by way of time
scale of pay from 1.4.2005/7.5.2005 as the case may be which 1s
illegal and arbitrary. The ;ﬂpplicants submit that the Government
also issued G.0. Ms.No.486, d‘atcd 11.11.2005 allowing minimurm
scale of pay to the Girajana Vidya Vikasa Kendra Teachers aiter
completion of two years service thcugh they have not acquired
training qualification. Thus, the Respondents cannot take different
yardstick in respect of one class of Teachers. Therefore, the
impugned G.O. is liable to be quashed. Hence the applicants filed
the present O.As, for the relief-as mentioned above.

7) The Respondents filed Counters denying the allegations
made in the respective Applications by contending that in
G.0.Ms.No.14, dated 24-2-2003 ‘the Government permitted to
engage the selected {untrained) candidates of DSC 2002 as Special
Vidya Volunteers and enrol them in a Special Training Programme
commencing from March, 2003 and the ﬁandidatcs so selected
shlxall be drafted for practical training by the District Educational

Officers on merit-cum-choice basis and shall undertake project and
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6) While so, the Government have issued G.0.Ms.Ng. 130,

R
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Education Department, dated 26.10.2005 permitting the
Commissioner & Director of School Education, Andhra Pradesh,
Hyderabad to appoint the Special Vidya Volunteers as Teachers on
regular scale of pay with prospective effect from the date of issue of
the orders i.e. 26-10-2005, by relaxing the need for selection
through DSEC as they were already selected in DSC 2002 in the
posts which is quite illegal, unjust and unsustainable insofar as
the applicants are concerned.  Since the applicants have already
been absorbed in the existing sanctioned vacancies and already
wocking since July, 2003 with time scale of pay from 1-4-2005 and
7.9.2005 as the case may be, the question of implementation of
G.0.Ms.No.13C to the applicents does not arise. However, the
Commissioner &  Director of School Education issued
consequential  proceedings, dated 2.11.2005 directing the
concerned District Educatfional Officers to appoint the Special
Vidya Volunteers on 1'Egu1'.:1¢r basis in time scale of pay attached to
the post of with prospective effect. In the said proceedings, the
District Educational Officers were directed to identify the number
of clear vacancies and sanctioned posts against which DSC 2002
untrained candidates are working. In pursuance of the above
Proceedings, the concerned District Educational Officers issued a
fresh Notification, dated 6.11.2C05 stating that counselling will be
conducted on 18.11.2005 for the Special Vidya Volunteers, who are
selected as untrained Teachers in DSC 2002. Accordingly the

places of the applicants were notified in the rationalization

T =



appr‘énticesh ip period

the candidates successfully complete the training programme. The

d regular s-ales shall be paid as soon as

applicants, who are appointed as .G. Teachers have completed
their training programme by 7-5-2005, whereas the applicants,
who are appointed as Gr.ll Pandits have completed their training
programme by January, 22005. However, they have completed two
years apprenticeship period by 31.3.2005. Therefore, by strictly
implementing G.0.Ms.No.748, dated 7.8.2004, all the applicants
are entitled for regular absorption in their respective posts with
regular time scale of pay from 1-4-2005 and 7-5-2005 as the case
may be.

5) The ap%licants also cn:1£cndcd that the concerned
District Educational Officers i;a:auf:d Proceedings, dated 14.5.2005
directing the concerned competent authorities i.e. M.E.Os/HMs, to
award regular scale of pay to the Special Vidva Volunteers after
completion of two years period of apprenticeship and after
acqu_iring the required qualification prescribed to the post held by
them. Thus, by implementing G.Q.Rt.No.748, dated 27.8.2004
read with Proceedings, dated 14.5.2005, the concerned Mandal
Educational Officers have issued prozeedings granting regular pay
scales in their respective posts from the date of acquiring the
requisite training qualification i.e. ?.S.QDDS and 1.4.2005 as the
case may be. Thus, all the applicants are working as regular
Teachers in their respective regular sanctioned vacancies with time

scale of pay from 1.4.2005/7.5.2005 as the case may be, though

they were appointed during March, 2003,
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Teacher/Gr.1l Pandits. The Special Vidya Volunteers, who weére.

appointed against the vacancies of Secondary Grade Teacher have
undergone two years D.Ed. Training course from 5-7-2003 to May, |
2005, whereas the Special Vidya Volunteers, who were appointed
against the vacancies of Gr.ll Pandits have undergone Pandit
Training from 1.5.2004 to 7.1.2005. Thus, all the applicants have
passed their respective training by May, 2005 and January, 2005
as the case may be and became eligible and entitled for regular
absorption with time scale of pay. The applicants have been paid
Rs.1,000/- per month  during the first year training and
Rs.1,500/ - per month during the second year training as stipend.

4) The  applicants further contended that the
Commissioner & Director of Schaol Education, Hyderabad issued
Proceedings dated 27-6-2003 stating that after completion of two
yvears of 5['1'%-'1(?17. the applicants :re entitled for minimum scale of
pay of the post i1 which they were appointed till they acquire
training qualification. Accordingly, all the District Educational
Officers in the State were directed to allow minimum of the scale of
the post in which untrained candidates have been appointed,
provided they have completed two years of apprenticeship. The
Government issued G.O.Rt.No 748, dated 27.8.2004 stating that
the Special Vidya Volunteers are entitled to leave on par with the
regular Teachers and that they need not pay any course fees for
the second year which will be met from DPEP/SSA funds. In Para
3 (4) of the said G.O., it was categorically mentioned that the

-]

training period of Special Vidya Volunteers will be construed as




candidates. In ___G.D.ME,ND.H-, Education Department, dated
24.2.2003 the Government accorded permission to the
Commissioner & Director of School Education, A.P. Hyderabad to
engage the selected (untrained) candidates of DSC 2002 as Special
Vidya Volunteers and enroll them in a Special Training Programme
for two acaden_lic years, commencing from March, 2003 on a
monthly stipend of Rs.1000/-. It is also 111&11t.i13"n-:r:-] in the said
G.O. that the candidates so selected shall be drafted for ]_'JI'E'EI.{."[I'[:.’-A\]
training by the District Educational Officers and shall undertake
project work. In terms of the said G.O. and as per the rank
obtained in DSC 2002, the applicants were selected and appointed
as untrained teachers in the posts of S.G. Teachers/Gr.ll
Pandits/PETs. etc. After compleuon of project work, all the
applicants were appointed as Specizl Vidya Volunteers and aliotted
to respective schools against the sanctioned vacancies of S.G.
Teachers/Gr.II Pandits through Proceedings, dated 5-7-2003
issued by the District Educational Officers concerned. In the
appointment orders it was mentioned that the untrained
candidates, who are selected as 5.G. Teachers have to undergo two
years Course of Diploma in Education, whereas the candidates,
who were appointed as Gr.ll Hindi Pandits shall undergo nine
~months Pandits Training Course at their cost. The Government in
G.0.Rt.No.576, dated 24.6.2003 issued orders permitting the DSC
2002 untrained candida:t.es to undergo [:II'E—.HET‘i.-’iCE programme. [n
terms of the said G.Q., all the applicants underwent 2 years/9

months requisite training for appointment to the posts of 5.G.




